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Urban development areas and the Urban Development Authority Law
By E. H. Pemaratne 

Former Director Planning, UDA

Continued from yesterday
W hile the governm ent, the health authori­

ties and the environm entalists shout at the 
U DA  w henever there is a  break down o f envi­
ronm ental health or occurrence o f floods due 
to poor drainage w hat the UDA attempts to  do 
is to  curb the problem  through developm ent 
control or prevention o f satisfying the dem and 
fo r urban space w hich is definitely the con­
trary o f justification for the UDA’s involve­
ment. Present break down o f the urban envi­
ronm ent is m ainly attributable to  the m ishan­
dling o f the pow ers of the UDA Law. A s a 
result o f attem pting to  im pose UDA regula­
tions w ithout a  sim ultaneous program to pro­
vide am enities and services a  large num ber of 
plots o f land have gone blight. For instance a 
land having access along a foot path cannot be 

ijlfeVeloped. M ost o f  the areas with rural char­
acteristics cannot satisfy the standards of UDA 
regulations and hence cannot be developed. 
Som e exam ples are a  larger part o f the 1 km. 
coastal belt, M atara-K ataragam a Rail Tract 
a rea  and areas decla red  fo r G am  U dava 
Program. U D A  is not another local authority to 
regulate developm ent using some 70 Planning 
and Building regulation. It is an authority 
w hich should prom ote integrated planning 
through pooling o f resources. For this m atter it 
has a  right to  operate only if

i. the area is potential for urban growth or 
directed by governm ent policy. The mainstay 
o f the governm ent policy should not be the 
political requirem ent to acquire opponents’ 
land o r interfere through a  central governm ent 
agency w ith the affairs o f local authorities 
adm inistered by opposition politicians, but the 
availability o f funds for an integrated overall 
developm ent o f  an area and the significance o f 
such area in the overall developm ent policy 
fram e w ork o f  the governm ent. The guiding 
factors may be the population growth, trends 
in land-use changes, existence o f infrastructure 
developm ent program s planned by other agen­
cies such as the B aseline Road developm ent,

location o f economic zones such as industrial 
parks, o r Tourist Zones..

ii. Availability o f funds to develop the area 
for better economic utilization. This mainly 
com es from  the National B udget o r sectoral 
agencies.

A bove should be the criteria fo r the suit­
ability report from w hich the M inister should 
have gu idance to  identify  
D evelopm ent Areas. H ow ever in 
no instance of the declaration o f 
nearly 150 areas up to now, a  
suitability report was prepared.
M ost o f the declarations, special­
ly the declaration o f areas w ith 
rural characteristics have been 
done in response to  political 
requests w hich w ere instigated 
by the innocent hope that UDA 
funds could be obtained to devel­
op the areas or political m otive o f  
d is tu rb ing  opposition  party  
adm in istra tions o r supporters.
This is very clear from  the policy 
follow ed by the UDA in N ’Eliya,
A’Pura and K ataragam a in 1995 
and 1999 by w ithdrawal o f the 
delegated powers, and functions 
relating to planning under S. 23(5) o f the UDA 
Law. A t present K ataragm a Pradeshiya Sabha 
has gone to the Court o f  Appeal invoking its 
w rit jurisd iction  against the action o f the UDA. 
In fact S.23(5) was introduced to  delegate the 
physical planning adm inistration o f  the area, 
after com pletion o f the developm ent program. 
T hat is w hy that section is silent on the w ith­
draw al o f  the delegated powers. It does not 
provide for w ithdrawal, because once the area 
is developed for the U DA  objectives the gen­
era l regu lation  o f  physical developm ent 
becom es a function o f  the Local Authority. 
T herefore it is not w rong to state that the mere 
entry o f  the UDA to an area is unplanned or 
haphazard, once the area is identified, w hat 
w aits is the defining o f  the area by m etes and 
bounds. The true developm ent A rea boundary 
m ay be defined by applying the follow ing cri­
teria.

i. Investm ent needs to supply adequate ser­

viced lands. For instance w hen the B ase Line 
Road is developed its im pact spreads to  a very 
wide area and to  benefit from  th is huge invest­
m ent a  large am ount o f  infil investm ent in link 
roads, transport term inals, drainage, recre­
ational com m ercial and service facilities, may 
be required. U nfortunately UDA though this is 
a very pertinent need to plan the Base Line
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ii. A vailable invesi 
governm ent, sectoral 
am enities and services, A id funds obtainable 
from  provincial councils in d  the decentralised 
budget etc.

iii. Sectors identified fo r investment. For 
instance if  relocation o f  industries is involved 
in such areas w hich are  naturally away from 
the central areas m ay also  be included.

Based on the above three functions the 
m etes and bounds can be established. Unless 
this is done the area identification is arbitrary. 
It is advisable fo r the U DA  to be cautious in 
determ ining the areas and their boundaries as 
the property ow ners could be subjected to  very 
heavy penalties w hen the law  is violated. 
A ccording to  Sec. 28A  (3) once the Authority 
applies to the M agistrate he has to  issue “a 
mandatory order authorizing the Authority to
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Legal requirem ent th a t th e  m a g is tr  e 
should satisfy h im self p rio r to  m aking  
m andatory order is an im portant step  in i 
whole process o f the trial that is being h< 
against an errant developer. H e should  keep 
mind that the offender can be conv ic ted  ti 
fine o f Rs. 50,000 or a 2 years im prisonm ent! 
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W hat in fact happens at p resen t is w hen

prosecution subm its by affidavit that an unau ­
thorised developm ent activ ity  has been carried  
out he gives a  period no t exceeding tw o 
months to  regularise o r dem olish  it and if  no t 
done so he can order th e  dem olition. W hat is 
considered by the M agistrate is only w hether 
an unauthorised developm ent activity  has been 
carried out. M agistrate does no t co n sid e r 
whether the area purported to  be  identified  as 
a Development A rea is in fact an area leg iti­
mately established.

A developm ent area declared  under Sec. 3 
must be preceded by a  suitability  report to  
guide the M inister and it m ust be an area  
declared for the purpose o f  developing it fo r 
“better physical and econom ic developm ent” 
[S. 3(3) o f  UDA Law.] A ctivities that should  
be im plem ented to develop the area fo r better 
physical and econom ic d ev e lo p m en t a re  
detailed in S.8. They include a) im plem enta­
tion of integrated planning and physical devel­
opment w ithin and am ong developm ent areas, 
b) implem entation o f related projects o f  devel­
opment work, activities, and services w hich 
are consistent w ith integrated planning, c) fo r­
mulation and  subm ission  o f  deve lo p m en t 
plans for M in ister’s approval, d) undertaking 
and execution o f  developm ent projects and 
schemes, e) entering into contracts fo r execu­
tion o f projects, f) com pletion o f  defaulted  
projects, g) im plem entation o f developm ent 
plans and capital investm ent plans, h) fo rm ula­
tion o f cap ita l im provem ent p rogram s, i) 
developm ent o f environm ental standards and 
preparation o f  schem es fo r environm ental 
im provem ents, j)  form ulation  and im plem en­
tation o f an  urban land use policy, k) carrying 
out building engineering and  infrastructure 
developm ent projects, 1) form ulation  o f and 
execution o f  housing schem es, m ) clearance of 
slums and shanties, n) d irecting, regulating 
and coordinating the developm ent projects and 
schemes o f  governm ent agencies, o) calling 
upon governm ent agencies to  undertake devel­
opm ent projects and schem es a t the request o f 
the Government. All these functions are aim ed 
a t putting the areas in to  better physical and 
economic developm ent.

To be continued


