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e envisaged Eppawela
rock phosphate mining pro-
ject created much contro-

versy as to the fundamental rights
of people living in the area and to
whether it was the most advanta-
geous way of utilising a critical
natural reserve.

A project
(Sarabhoomi Resources (Pvt)
Ltd.) was established in Sri
Lanka, together with IMC-Agrico
and Tomen Corp. of Japan,
between them owning 90% of the
shares and the Government of Sri

company

Lanka through
Lanka Phosphates
Ltd. owning the

remaining 10%.
Details of the pro-
posed project which
would lead to a high
intensity mining
operation and the
export of Di-ammo-
nium phosphate as
fertilizer by the pro-
ject company
became known and
were highly critised

by the National
Academy of
Sciences and the
National Science
Foundation, among

others, whose main

objections were that

the size and quality

of the Eppawela phosphate
deposit had yet to be properly
established, the social and eco-
nomic disadvantages to be seri-
ously considered, along with the
highly adverse environmental
impacts that could result.

The controversy came to a
head when the government was
determined to go ahead with the
project despite public opposition.

Bulankulama and six others
applied to the Supreme Court
claiming an infringement of their
fundamental rights. They claimed
the project was not a public pur-
pose, but for the benefit of a pri-
vate company and that it would
not bring any substantial econom-
ic benefit to the country.

The petitioners also
claimed that the gov-
ernment was so heavi-
ly committed to the
project that no proper
unbiased environmen-
tal impact assessment
would be carried out.

The Respondents
were (1) Secretary to
the Ministry of
Industrial!l
Development (2) BOI
(3) Geological Survey
and Mines Bureau (4)
Centr al
Environmental
Authority (5) Project
Comapny Sarabhoomi

(Pte) Ltd. (6)Lanka
Phosphate Ltd. (7)
Another Sri Lankan
Company whose

exploration and min-
ing licences were to be
transferred to the pro-
ject company and (8)
the Attorney General.
The  application
was heard before
Justices Amerasinghe,
Wadugodapitiya and
Gunesekera. On 2
June 2000 it was unan-.
iinously decided in
favour of the petition-
ers and the court
directed the respon-
dents to desist from
entering into any
agreement relating to
the Eppawela phos-
phate deposit prior to
carrying out a compre-
hensive exploration
and study of the loca-
tions, quantities and
quality of the apatite
or other phosphate
minerals in Sri Lanka
by the 3rd respondent
(Geological  Survey
and Mines Bureau) inn
consideration with the’
National Academy of
Sciences and the
National Science
Foundation and (he
publication of the
results of the same.
Before  entering
into any agreement,
any project proponent
was also required to

obtain Central
Environmental
Authority approval,

which approval should
be given according to
the law including the

decisions of the Supreme Court of
Sri Lanka.

Given below are some excerpts
from that excellent judgement by
Justice Amerasinghe.

Sustainable development

Learned counsel for the 5th
and 7th respondents submitted
that the project must go ahead
because the people would other-
wise “starve”. In his written sub-
missions, he stated that as the
“trustee” of natural resources of
the country the government can-
not “sit back and do nothing”.
This would be a sin of ommision

and would be as much a breach of
trust as it the government did act
wrongly...

It has been the policy of suc-
cessive governments during the
past three decades that the
Eppawela mineral deposit should
be put to use. In fact, Lanka
Phosphates Ltd. (6th respondent)
under a licence issued by he
Geological Survey and Mines
Bureau has been mining about
40,000 mt. of rock per annum for
crushing and marketing to enter-
prises making fertilizer.

That modest operation the peti-
tioners claim caused them no con-
cern. However in view of the
escalatic)))rcN< e amount of A 1

million mt. to be mined within 30
years from the date of signing the
agreement the petitioners fear (a)
existing supplies will be exhaust-
ed too quickly (b) that the scale of
operation within the stipulated
time frame will cause serious
environmental harm that would
affect their health, safety, liveli-
hood as well as their cultural her-
itage.

The petitioners do not oppose
the utilisation of the phosphate.
However they submit that the
phosphate deposit is a non-renew-
able natural resource that should
be developed in a prudent manner

in order to strike an equitable bal-
ance between the needs of the pre-
sent and future generations in Sri
Lanka...

The call for sustainable devel-
opment by the petitioners does not
mean that further development of
the Eppawela deposits should be
halted. The government is not
being asked, to use learned coun-
sel’s phrase to “sit back and do
nothing”.

According to the Geological
Survey and Mines Bureau (3rd
respondent), the Eppawela deposit
is said to have a proven reserve of
25 million mt. and an inferred

:serve of another 35 million mt.

Director of the
However, as a

5th respondent, ~ r- ~arr®
and a Director of the A  rcNx,n
dent, Mr. U. F. De Silva
Boralessa, state in the‘r a* 1 avll*
“the actual extent of the phosp ate
in Sri Lanka is not known today
and it would take exploration to
discover the new 'eserve which
N inferred
would move t"e .
resources into a proven category ¢
The Secretary of Ministry of
Industrial Development, b.
Hulugalle, in his affidavit stal*
that only 26.1 million mt. of rock
phosphate will be mined over tu
entire 30 year period and the
deposit contains - nil
lion mt. proven reserve

and 35 million ml
inferred rcserve'
Therefore, after 30

years, there will still be
a substantial amount of
phosphate reserve.
The Deputy Solicitor
General stated that the
project company will
only be entitled to mine
26.1 million mt. for the
entire 30 year period.
This amount when com-
pared with the available
resource at Eppawela is
somewhat negligible .
How could it be
asserted with any degree
of confidence at this
time when no explo-
ration has taken place
that a comparatively
“negligible” quantity' of the ava-
ialble deposites will be extracted,
so the. at the end of 30 years there
would remain a *“substantial
amount of phosphate....

The National Academy of
Sciences in its repori points out
that in May 1995 a committee of
five scientists anu two economi
appointed by the President of Sri
Lanka recommended that "a more
comprehensive geological reserve
evaluation be undertaken in the
light of recent research findings,
so that the government can make a
decision on the rate of exploita-
tion of such reserve.
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