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The t i t le  of th e  paper ’C ontract 
A dm inistration and P ro je c t Management’ 
re la te s  to two v ery  im portant
functions connected w ith  any s izeab le  
Construction P r o je c t . Although
th ese term s are  in te r -r e la te d , 
they  have d is t in c tiv e  meanings 
and i t  is  rily intention to try
to analyse and in te rp re t th ese
and also  to d iscu ss the duties 
and re s p o n s ib ilit ie s  in v o lv ed .

on C onstruction P r o je c ts , and
to my mind th e  b e st safeguard 
against unreasonable co st e sca la tio n  
or d e la y s , is  e ffe c t iv e  ad m in istration  
of the C on tract, and th is  is  why 
i t  is  im portant th a t a ll  p a r tie s  
(inclu ding the Owner), should 
be fa m ilia r  w ith  th e d iv is io n  
of r e s p o n s ib il it ie s  in v o lv ed , during 
th is  p h ase .

When considering the term  ’C ontract 
A dm inistration’ i t  is  im portant 
to understand c le a r ly  th e meaning 
of the term  ’C o n tract’ w ithin  
the context of a Construction 
P ro je c t , who the p a r tie s  to 'th e  
contract a re , and th e persons 
resp o n sib le  fo r A dm inistering
the C ontract.

The A dm inistration of th e C ontract 
is  based  on im portant document
ca lle d  th e ’ General Conditions 
of C o n tract’ , w hich is  p art of 
the o v e ra ll co n tract document. 
In S ri Lanka th e re  are  se v e ra l
standard General Conditions of
C ontract documents a v a ila b le ,
p u blished  by the In stitu tio n  of 
E ngineers, th e  C . I . T . P . ,  and

U sually any co n tract between
two p a r tie s , co n stitu tes a s tra ig h t 
forw ard ""agreement betw een them.< 
What com p licates m atters somewhat 
when considering th e con tract
on a C iv il . Engineering P ro je c t
i s ,  th at the co n tract is  A dm inistered 
by a th ird  p a r ty , who is  ca lled  
’ the Engineer’ or ’ th e C onsultant’ .

The term  C ontract A dm inistration 
ap p lies  to the phase of a C iv il 
Engineering P ro je c t w herein the 
actual construction  tak es p la ce .
T h is  to my mind must be considered  
the most im portant p h ase , because 
th is  is  w here the bulk of the 
owners money is  actu a lly  sp ent.
Cost esca la tio n  over estim ates 
has become ai common featu re

o th e rs . T hese a ll  appear to
be based on the orig in a l document 
p u blished  by  F . I .D . I .C .  ( i . e .  
the In ternational Fed eration  of 
Consulting E n g in eers), popu larly
ca lled  the F . I .D . I .C .  ’ RED BOOK’ .

I find th a t the d efin itio n  of the 
term  ’C o n tra c t’ is  common to 
a ll th ree  documents mentioned 
ab ov e, and is defined to include 
th e , follow ing th ere in  -  "The General 
Conditions o f C on tract, S p e c ific a tio n s , 
Drawing^, P riced  B i l l  of Q u an tities, 
Schedule of Rates and P r ic e s , 
i f  any, T en d er, Memorandum of 
understanding, L e tte r  of A cceptance, 
and C ontract Agreem ent, i f  com p leted ."
I fe e l the la s t  p h rase "th e  C ontract 
Agreement if  com pleted" is  s ig n ifica n t. . ■
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F o r , in p r a c t ic e , once tend ers
have been c a lle d , and a C ontractor
s e le c te d , i t  may not be p o ssib le  
to issu e a le tte r  of acceptance
and to f in a lis e  the C ontract Agreement
im m ediately . T h ere  is  p rov ision s
in such in sta n ces, for p relim in ary
work to commence by issuing 
what is  ca lle d  a 'L e t te r  of Intent" 
to the se lec ted  co n tra c to r . For
purposes of C ontract A dm inistration 
w hich is  bur su b ject tod ay ,
th e con tract “ can th ere fo re  be
consid ered  to commence w ith the
"L e tte r  of Intent" being issu ed .

However, i t  cannot be s tre sse d
too much, th at the p rov ision s 
fo r commencing p relim in ary  work
on a L e tte r  of In ten t, does not
re lie v e  the p a r tie s  to the C ontract 
of the re s p o n s ib ility  of signing
the 'A greem ent' as e a r ly  as p o s s ib le . 
In S r i Lanka th e re  have been
instances w here w ork . on p ro je c ts  
is  allow ed to continue w ell into 
a p r o je c t , w ithout the con tract
having been signed . T h is  can
lead to much w aste through A dditions, 
A lteration s and V ariation s during
the co n tra c t, i f  the C ontract 
documentation has not been com pleted ,
and in v a ria b ly  re su lts  in gross
e sca la tio n  of c o s ts , w hich can 
a ffe c t th e o w n er's  budgetting 
of . ex p en ses . On p u b lic  secto r
p ro je c ts  this- can re su lt in w aste
of p u blic funds, F u rth e r , such
v a ria tio n s , can a lso  a ffe c t the
c o n tra c to r 's  programming of work
and o v era ll management of the 
p r o je c t , and should be avo id ed .

i

LETTER OF INTENT -

A L e tte r  of In ten t, when used 
to commence w ork should sta te
as p re c ise ly  -  as p o ss ib le  the 
lim its  w ith in  w hich i t  w ill apply
on the co n tra ct. The F . I .D .I .C .  
Document t it le d  'T endering Proced u re' 
d e scr ib e s  th is  v ery  c le a r ly  as 
follow s s

"Where i t  is  not im m ediately
p o ssib le  to issu e a form al L etter
o f ' Acceptance to the successfu l
T en d erer, the Issue of a L etter 
of Intent to enter into a Contract 
may in some circum stances serv e
a useful purpose.

A L etter  of Intent Issu ed  as prelude
to entering a form al contract
should contain :

A statem ent th at it  is  intended 
to accep t the T ender.

In stru ction s to proceed (or 
not to p ro ceed ) w ith certa in
work (eg . m o b ilisa tio n , ordering 
of m ateria ls* le ttin g  of sub­
co n tra c to rs , e t c . )  ,

The B a s is  of payment for
work au thorised  and a lim it 
to the fin an cia l l ia b i l i ty
w hich may be incurred  before 
form al acceptance of the 
T ender.

A statem ent th at i f  the Tender
is  subsequently  not accep ted , 
or the L e tte r  of Intent w ithdraw n,
the co sts  leg itim ate ly  incurred 
by the C ontractor w ill be
paid by the Em ployer.

A statem ent th at when the 
Tender is  form ally  accepted  
by a L e tte r  . of A cceptance,

: the p rov ision s of the L etter
of Intents w ill become v o id .

A req u est to the Contractor
to acknowledge re ce ip t of
the L e tte r  of Intent and 
to confirm  h is  acceptance 
of i t s  co n d itio n s".

So you can see from th is  th at 
the L etter  of Intent a p p lies  w ithin  
c le a r ly  defined lim its .

CONSULTANCY AGREEMENT -

As I said  e a r l ie r ,  the A dm inistration 
of the Contract is  th e re sp o n sib ility  
of the Engineer or the Consultant.
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Now, the . Engineer is  a p ro fessio n a l,
nominated by the owner to act
on h is b e h a lf . While he can
be an employee of the ow ner, 
he is. usually  an independent 
Consultant commissioned by the 
owner, to perform  the functions
assigned to him , as d escrib ed
in the General Conditions of C ontract.

If an independent Consultant is
appointed by the owner, the 
term s of h is  engagement, the 
stages of payment of fe e s , e t c . ,  
w ill be sp elled  out in a sep arate  
'Consultancy Agreement' between
him and the owner. On a building 
p ro je c t th is  usually  co v ers  a ll
asp ects  of h is  assignm ent including 
the , planning, d esign , con tract 
documentation, tender and su p erv ision  
stag es. I t  is  the . duty of th e
Consultant so appointed to take 
care  to a sce rta in  c le a r ly  the 
p re c ise  requirem ents of the c lie n t 
and to p rep are in tim e a ll tfcte 
d eta iled  documentation n ecessary
for ca llin g  for ten d e rs , and preparing
the fin al contract document. C ontract 
A dm inistration often becom es d iff ic u lt  
and can re su lt in confusion, if  
adequate attention  has not been
given to the p rep aration  of the 
d etailed  documentation, in tim e.

PROJECT MANAGEMENT -

P ro je c t Management for our purposes 
may be defined quite sim ply 
as the o v era ll management * function 
req u ired  to ach iev e  the p ro je c t
o b je c tiv e  at reasonable c o s t, 
and in reasonable tim e, to the 
ow ner's s a tis fa c tio n , using a ll
n ecessary  im puts in term s of 
both p rofessional and contracting 
e x p e r t is e . Where th ere  are m ulti-- 
d isc ip lir ia ry  inputs of p rofession al
e x p e rtise  needed at the design 
stage and in the p rep aration  of 
d eta iled  contract documentation,
and w here th ere  are sev era l co n tractors
involved on the sam§ p r o je c t ,
the a c t iv it ie s  of a ll th ese  w ill

need to be co -ord in ated  as p art 
of the o v e ra ll P ro je c t Management 
function. The person resp o n sib le
for th is  o v e ra ll P ro je c t  Management
function w ill norm ally be the 
P rin cip a l Consultant • commissioned 
by th e  owner, and he must p ossess 
th e knowledge, ex p erien ce  and 
aptitude needed fo r perform ing
th is  v ita l fu nction . Sometimes
i t  may happen th a t a Consultant 
(or firm ) who have sp e c ia lise d
e x p e r tis e  in some asp ect of design 
such as A rch itectu ra l or S tru ctu ral 
D esign, may not have in-house 
e x p e r tis e  to c a rry  out th is  function . 
I t  cannot be assumed th a t a ll 
q u a lified  A rch ite c ts  or Engineers 
w ill n e c e s s a r ily  be good P ro je c t
M anagers. W hile th e o r it ic a l knowledge
can be u se fu l, i t  is  my view
th at what is  most req u ired  in
a good P ro je c t  Manager is  wide
p ra c tic a l ex p erien ce  and a proven 
ca p a city  to 'g e t a jo b  d o n e '. 
A P ro je c t Manager in th is  context 
w hile having a good memory for
d e ta il ,  and being a b le  , to w rite  
e f fe c t iv e ly , should p o ssess  adequate 
knowledge and ex p erien ce  in a ll 
a sp ects  of p ro je c t  w ork , including 
both design and con stru ction , 
and should p re fe ra b ly  have worked
w ith both Consultants and C on tracto rs. 
While looking a fte r  th e in te re s t 
of the owner or c l ie n t , he w ill 
th ereb y  have th e a b il i ty  to see 
and understand th e p ra c t ic a l d if f ic u lt ie s  
of a ll  p a r t ie s , on the p r o je c t .

On a large p r o je c t , w here the 
Owner w ish es to pay s p e c if ic  
attention  to the o v e ra ll P ro je c t 
M anagement/Project C o-ordination
function , and w here he does not 
have 'in -h o u se ' engineering s ta f f , 
he may w ish to employ an independent 
C onsultant, sep ara te  from the 
P rin cip a l C onsultant, as 'P r o je c t  
Manager' or . 'P r o je c t  C o-ord inator 
T h e la t te r  w ill not how ever r e lie v e  
the P rin cip a l Consultant of any 
of h is  r e s p o n s ib il it ie s  in term s 
of h is  Consultancy Agreement
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[with the ow ner, but w ill only 
fhelp ensure th a t both th e C ontractor 
and Consultant 'p e rfo rm ' in term s
of th e ir  re sp e c tiv e  co n tra c ts .
He can be con sid ered  as one who 
functions as a 'tro u b le  sh o o ter'
bringing to th e notice of the
owner . any shortcom ings o b se rv ed ,
and w here n ecessa ry  advising
on action to be taken to avoid
p o ssib le  d e la y s . Eg. i f  com pletion
of d eta iled  co n tract documentation
such as w orking draw ings, working
d eta ils  e t c . ,  a re  being delayed 
resulting in com plaints from the
C on tractors, he can req u est the 
Consultant to e x p ed ite  such w ork. 
He can a lso  c a r ry  out independent
inspection  of w ork and bring 
bad q u ality  w ork to th e notice 
of the Consul tant/Owner and th ereb y  
help ensure q u a lity . The P ro je c t 
Manager / P ro je c t  C o-ord in ator can 
p a rtic ip a te  in p ro g ress meetings 
and convene them when n e ce ssa ry , 
to help monitor p ro g ress on a ll
asp ects of the P ro je c t  and keep 
the owner ad equ ately  inform ed. 
On a com plex p ro je c t  he can
p a rtic ip a te  w ith  th e  Consultant
in drawing up a 'M aster Programme' 
to cover a ll  a c t iv i t ie s  of the 
re sp e ctiv e  s p e c ia lis t  C onsultants, 
and C on tracto rs, and help  monitor 
such a c t iv i t ie s  to a sp e c ifie d  
time s c a le . He can ' alsp  help
) avoid d isp u tes resu ltin g  in d e la y s .

It  must, how ever, be c le a r ly  
understood th a t an independent
P ro ject Manager or P ro je c t Co­

o rd in a to r  if  em ployed by the
owner cannot be ex p ected  to re lie v e  

.th e  P rin c ip a l P ro je c t  Consultant 
or any of the*̂  S p e c ia lis t  Consultants,, 

^of th e ir  re sp e c tiv e  d u ties and 
r e s p o n s ib il it ie s . He is  th ere
.mainly to help ensure th a t the 
‘o v era ll p ro je c t is  managed p ro p erly  
and work com pleted on tim e, 
without av o id able  co st e sca la tio n s . 
One or more clau ses  may be added 
to the General Conditions of C ontract 
document to define th e ' duties
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of the P ro je c t Manager, depending
on the assignm ent. These can
also  be sp elled  out in a sep arate 
exchange le t te r s  between the 
Owner, and P ro je c t Manager, and 
betw een the Owner and the Consultants 
r e s p e c tiv e ly , in w hich the functions 
of the P ro je c t Manager are s p e c ifie d , 
as d escrib ed  above. * Fees can
be negotiable and based on a 
percentage of p ro je c t cost (up to 
i%) or paid on a monthly b a s is , 
or can be a com bination of both
th e s e .

In ord er to take a w ise d ecision  
w hether to employ a P ro je c t Manager 
or P ro je c t C o-ordinator sep arate
from th e P ro je c t Consultant the
Owner top w ill need to be aware
of th e^  functional requirem ents
and the com plex in terp loy  of
duties and re s p o n s ib ilit ie s  on
a construction  p ro je c t , or he 
should seek  independent ad vice
from a S p e c ia lis t  Consultant,
b efore  deciding on the type Of 
o v e ra ll P ro je c t Management requ ired
to ach iev e h is  p ro je c t o b je c t iv e s . 
The la tte r  could also  help in
the c l ie n t 's  se lectio n  of the P ro je c t
Consultant depending on the nature 
and com p lexity  of the P ro je c t .
The appointment of an independent
P ro je c t M anager/Co-ordinator should 
norm ally be w ith the agreement 
of the P ro je c t  C onsultant. Innovations 
are  being in troduced , and es ta b lish e d  
p ra c tic e s  are  being m odified,
to help ensure th at the im portant
P ro je c t Management function is  
not n eg lected , and the ow ner's
in te re s ts  adequately  safeguarded
in th is  re s p e c t .

CONSTRUCTION MANAGEMENT -

We have so fa r  re fe rre d  to the 
O verall P ro je c t Management function
as the assignm ent of the P rin cip al 
Consultant. However, th ere  is
another area of P ro je c t Management 
connected w ith any construction
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p ro jec t w hich is  the function 
of the co n tracto r. For the purposes
of my paper I w ill re fe r  to i t  
as Construction Management, to
prevent confusion between th is  
and the P ro je c t Management function, 
a ssig n ed . to the Consultant.

Construction management by the 
Contractor in v olves both su p erv ision  
of work and also  in v olves m obilising 
a ll the n ecessary  reso u rces in 
term s of men, m a te ria ls , equipment 
and also  finance and organising 
th ese  (inp u ts) to . a sp e c ifie d  
time s c a le , to meet the P ro je c t 
requirem ents at s i te .  If  work
at s ite  is  to go sm oothly according 
to programme _ and if  th e  con tractor 
is  to - be assured  of p r o f its , a ll 
inputs in term s of men, m ateria ls  
and must be a v a ila b le  on sch ed u le , 
and cash  flow requirem ents looked
a fte r . All work of su b -co n tracto rs  
and s p e c ia lis t  co n tracto rs  too 
need to be co -o rd in a ted . All
th ese  are p art of the C onstruction 
Management function of the C ontractor ; i, I t  
is  becoming in creasin g ly   ̂ popular 
for co n tractors both here and 
abroad to use th e  s e rv ic e s  of 
S p e c ia lis t  P ro je c t Management
Consultants to perform  the C onstruction 
Management function, for w hich 
they  are re sp o n sib le .

♦ One of th e  requirem ents of C onstruction 
management as re fe rre d  to in 
the G .C. of G. is  th a t th e con tractor 
should appoint at s i t e ,  a resp o n sib le  
Resident Agent to be in  charge 
of s ite  management. The appointment 
of the R .A . should alw ays be 
approved of by the Consultant, 
who w ill see w hether h is  q u a lifica tio n  
and exp erien ce  are  adequate for 
the needs of the p r o je c t . Other 
im portant duties and r e s p o n s ib il it ie s  
of the C ontractor as p art of h is  
C onstruction Management functions, 
are sp elled  out in d e ta il , in 
the Genderal Condition of C ontract 
Document. •'
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CONSTRUCTION SUPERVISION -

One of the m ajor problem s asso cia ted  
w ith the constru ction  p h ase , is  
th e d iv is io n  of re sp o n s ib ility
betw een Consultant and C ontractor 
on su p erv isio n  of con stru ction .
I t  is  c le a r  from reading the General 
Conditions of C on tract, th at the 
main r e s p o n s ib ility  for day today 
s ite  su p erv isip n , . and ** ensuring 
q u ality  is  th a t of th e  C on tractor, 
However., th e  su b tle tie s  involved 
in th e d iv is io n  of r e s p o n s ib il ity , 
have been su cc in ctly  ex p re sse d  
b y  a Consulting Engineer in  an 
a r t ic le  t i t le d  "For what we are 
resp o n sib le" in FIDIC Magazine 
-  He s ta te s  th e re  as fo llow s : -

" It  is  most im portant to note 
that. the E n g in e e r 's  d u ties in 
resp ect- of in sp ection  of th e work 
do not include d eta iled  day1 
to -d ay  su p erv is io n . They are
e s s e n tia lly  lim ited  to such s e le c tiv e  
sampling p roced u res as th e  Engineer,
in h is  so le  d isc re tio n  or by. p rio r
aarrangem ent w ith  th e  em p loyer, 
co n sid ers  n e cessa ry  to enable 
him to a sc e r ta in  w hether the 
con tractor is  carry in g  out the 

‘ w ork in general conform ity s w ith
the design concept of th e  p r o je c t .

I t  must be c le a r ly  understood
and a p p rec ia te d  by the em ployer
th a t only w ork w hich has been 
seen during exam ination of rep resen ­
ta tiv e  sam ples by th e Engineer
can be sa id  to have been a p p ra ised , 
and comments upon th e balance 
of the work are  assum ptions on ly ,
based on ex tra p o la tio n  by th e  
engineer of such assessm en ts, 
as he has been a b le  to make. 
The p rop er perform ance of thej 
con tract is  not the en g in e e r 's  i 
re s p o n s ib ility  nor th a t of h is ! 
s ite  re p re se n ta tiv e , nor that 
of the s ite  su p erv iso ry  s ta ff ,
and th e e n g in e e r 's  C ontract A dm inistra-
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tion and in sp ection  s e rv ic e s  are 
not ca rr ie d  out fo r the c o n tra c to r 's  
b e n e fit. The C ontractor alone
is  resp o n sib le  fo r the proper
construction of th e p ro je c t and
for th e  accu racy  and q u ality  
control of h is  w ork, in term s
of the co n tract betw een h im self 
and the em p lo y er".

So from th is  i t  would appear 
that although th e Consultant would 
carry  out p e rio d ic  and random
ch eck s i t  is  th e  C o n tra c to r 's
re sp o n s ib ility  to . ~ ensure q u ality  
of, w ork, according to th e sp e c ifica tio n s  
la id  down. I would go fu rth er
to say th a t in th e event of any 
major d efect or fa ilu re  at s i te ,  
unless i t  can be proved by studying 
the D esign, Draw ings, S p e c ifica tio n s  
e t c . ,  th at the fa ilu re  has been 
caused by fau lty  design of the 
Consultant, th e  C ontractor must
take r e s p o n s ib il ity , for q u ality  
of^w ork.

COMMENCEMENT OF WORK -  '

At commencement of w ork i t  is  
often a p ra c tic e  in S r i l^anka
for the owner to g ive a 'm o b ilisa tio n  
advance' to the se lec te d  C on tractor, 
say upto 20%. However, i t  needs 
to be s tre sse d  th a t b efore  doing
so , care  should be taken  to com plete 
negotiation s and to conclude agreement 
as fa r  as p o ss ib le  on m atters 
re la tin g  to r a te s , programme, 
targ et date fo r com pletion, d eta iled  
p ro je c t e s tim a te s , schedule of
p r ic e s *  e tc .  Once th e owner is
committed -  i t  is  fa r  more d iff ic u lt  
to n eg otiate , and so th is  is  in 
the in te re s t of both p a r t ie s . 
Once agreement is  rea ch ed , the
Consultant can in stru ct the C ontractor 
to commence p relim in ary  w ork, 
and w hile the con tractor b u sies 
h im self w ith p re lim in aries  at 
s i te .  The Consultant should s tr iv e  
to put togeth er the d eta iled  con tract 
document including the 'form
of agreem ent' to be signed by
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both p a r t ie s .

PERFORMANCE BOND -

While the m obilisation  ' advance 
is  paid on a Bank Guarantee,
i t  is  in the in te re s t of the C lient 
to requ est from the C ontractor,
a Perform ance Bond, w hich w ill
safeguard the C lient and help 
ensure proper perform ance . on
the p ro je c t by the C ontractor,
as the C lient is  then en titled  
to claim  from the Bank the sum 
stated  on the Bond, (eg . 10%
of the p ro je c t e s tim a te ), in the 
event of non-perform ance or default 
by the co n tracto r. I t  is  also
p o ssib le  th at a C ontractor can
use the advance for o th er purposes 
than on the p r o je c t , and th is
w ill help safeguard the owner
against such p o s s ib i l i t ie s .

PROGRAMMING -

An im portant asp ect of Contract
A dm inistration and P ro je c t Management 
i s  the monitoring of p rogress 
of work against an agreed programme, 
upto com pletion. I t  is  th erefo re
v ery  im portant at the ou tset, 
for the con tractor to submit a
d eta iled  programme of work upto
com pletion (including bar c h a r ts , 
netw ork Ja n a ly se  e t c . )  w hich should 
be checked  by the Consultant
and agreed upon. Such a d eta iled  p ro­
gramme se rv es  l i t t le  purpose
u nless i t  is  adequately  m onitored, 
and. co rre c tiv e  measures taken
if  d elays are  observed  or fo reseen .

Such d elays observed  and th e ir  
cau ses , should a ll  be reco rd ed . 
Since -  liq u id ated  damages payable 
are a ssessed  on the b a s is  of
non-allow able d e la y s , th ese  should 
be separated  from allow able d e la y s , 
such as for ex cep tio n a lly  bad 
w eath er, c iv il  commotion, non­
a v a ila b ility  of e sse n tia l m aterials 
e tc . If th is  . is  not done, major 
d isp u tes can a r is e  la te r  on, when
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quantifying liq u id ated  damages,
e tc .

SITE MEETINGS/PROGRESS CONTROL -

Regular S ite  meetings and P rogress 
Control meetings a re  im portant 
asp ects  of both C ontract A dm inistration 
and P ro je c t Management. 
im portant observ ation s and d ecision s 
taken p a rticu la r ly  those re la tin g  
to d e la y s , additions and a lte ra tio n s , 
q u ality  of w ork, m easurem ents, 
com plaints e t c . ,  should a ll  be
record ed  c le a r ly , on a s ite  log
book. A d u p licate  or t r ip lic a te
book could be used so th a t , w hile 
the book is  maintained at s i te ,
cop ies can be kept by the Consultant 
and the Owner too . Many d isp u tes 
ending up in A rb itra tio n  a re  d iff ic u lt  
to re so lv e , because such reco rd s 
are not maintained and often going 
back in tim e, to find out th e 
true p osition  is  w ell high im p o ssib le . 
Also i t  . is  c le a r ly  in d ica tiv e  of 
bad C ontract A dm inistration , i f  
such reco rd s are  not m aintained, 
r ig h t from the commencement of 
the p ro je c t . While i t  is  the
duty of the Consultant to ensure 
th is ,  as p art of h is  P ro je c t Management/ 
C ontract A dm inistration function,
i t  is  a lso  in the in te re s t of the 
C ontractor to see th a t a ll  d e ta ils  
of v aria tio n  ord er e tc .  are  p ro p erly  
record ed  against p o ss ib le  claim s
la te r  on.

BILLS AND PAYMENTS -

One of the im portant re s p o n s ib il it ie s  
of the Consultant during the C ontract 
A dm inistration phase is  th e approval 
of measurements and b i l l s  subm itted 
p e r io d ica lly  by th e C on tractor.
The b a s is  for such approval are 
the ra te s  given in the B O Q, and the 
actual q u an tities of work done
as jo in tly  measured and checked  
by re p re se n ta tiv e s  of the C ontractor 
and Consultant. .

B i l l s  should be subm itted reg u larly
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by th e C ontractor at sp e c ifie d  
in te rv a ls  and th e inform ation 
contained in th e s e , and a ll  support 
documents such as measurement
s h e e ts , claim s fo r fluctuation
of m ateria ls  e t c . ,  should be subm itted 
in a form at approved by the 
Consultant to fa c i l i ta te  "• 'checking 
by th e C onsultant, who should 
employ a ‘•'competent and -, r e lia b le  
Quantity Surveyor for th e purpose. 
If  the C ontractor fa i ls  to c a rry  
out the ad v ice  of the Consultant 
on how th is  should be done, 
he has only h im self to blam e, 
if  the Consultant fa i ls  to ch eck  
and approve b i l l s  on tim e.

In the General Conditions of C ontract 
(C ITP) clau se (6 0 .7 )  i t  is  stated
th a t the owner should pay con tractor
w ith in  28 days of ap p roval by 
th e Engineer. C on tractors have
o b jec ted  to th is *  statin g  th at
the tim e period  should be re la ted  
to the date of subm ission of b i l l .  
However, th e re  a re  two s id es  
to th is ,  fo r i t  w ill depend on
w hether the. b i l l  and support
documents have been presented  
c o r r e c t ly . What must be stated
i s ,  th a t th e  Consultant should 
s tr iv e  to ch eck  and c e r t i fy  the 
b i l l s  by issu ing a payment c e r t i f ic a te  
to the Owner as e a r ly  as p o s s ib le , 
and . the C lien t too should not 
d elay  settlem ent o f : b i l l s ,  c e r t i f ie d . 
A C ontractor / can h a rd ly  organise 
h is  w ork and avoid cash  flow 
problem s i f  he is  not paid prom p tly .

10% of. a ll  monies are  usually
held  back  as reten tio n  until the 
fin a l b i l l ,  when 50% of th is  is  
re lea sed  thus . retain ing  5% upto
the end of th e  'd e fe c t  l ia b i l i t y
p e r io d '.  T h is  w ill be re leased
once a ll  d e fe cts  o b serv ed  have 
been rem edied and c e r t if ie d  by 
th e Engineer. C lause 48 of the 
General Conditions of C ontract
p ro v id es fo r  th e 'C e r t if ic a te  
of com pletion ' to be issued ' in 
s ta g es , . and in such instances
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the Retention Money too can be 
refunded in stages provided  th is  
has been agreed upon.

PROFESSIONAL INTEGRITY -

As I sta ted  e a r l ie r ,  the bulk 
of the o w n er's  money on the 
p ro jec t is  spent during th e construction  
p h ase. I t  is  th e re fo re  of paramount 
im portance th at th e Consultant
resp o n sib le  for checking and
certify in g  b i l l s ,  approving q u ality  
e tc . as p art of h is  C ontract Adminis­
tration  function , should have
a high sense of p ro fessio n a l in teg rity .. 
The im portance of ;th is  was s tre sse d  
at a Seminar sponsored by the 
A ssociation of Consulting Engineers 
at w hich a number of sp eak ers
from FIDIC and from th e World
Bank, p a r tic ip a te d . One of the
sp eak ers quoting from a FIDIC
document sta ted  as fo llo w s, in 
h is  paper -  "The independent 
Consulting Engineer cannot be 
d ire c tly  or in d ire c tly  concerned
or have fin an cia l in te re s t  in any 
com m ercial, manufacturing o r contracting 
a c t iv i t ie s ,  such as would influence
h is  e x e rc is e  of independent p ro fession al 
judgement, in m atters upon. w hich 
he a d v is e s " .

As the Consultant needs to safeguard
the ow n er's  in te r e s ts , and as

(the owner is  often  a layman who 
r e lie s  e n tire ly  pn th e Consultant,
th is  asp ect Cannot be s tre sse d  
too much. The Owner too has
a re s p o n s ib ility  to . co -o p erate
by acting on th e ad v ice ,, of the 
Consultant, if  th e  Consultant is
to be e f fe c t iv e .

NATIONAL CONSTRUCTION INDUSTRY
AUDIT -

X would suggest th a t th e fe a s ib i l i ty  
of setting  up a , National C onstruction
Industry Audit O rganisation be 
looked in to , to ch eck  on p o ssib le
waste of p u b lic  funds, through
m alp ractices and n eg lec t. T h is
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proposed organisation look into 
com plaints from C onsultants,' C on tractors, 
O ff ic ia ls , or the P u b lic , re latin g
to such things as unfair selection*,
of C ontractors and Consultants, 
undue p ressu re or influence on 
p a rtie s  too a co n tract, payment 
of ille g a l commission and so on. :

As you may a ll  know, the Construction 
Industry  em braces a large sector 
of the National Economy. Whether
in the f ie ld  of education, h ea lth , 
tourism , tra n sp o rt, Housing or 
Irr ig a tio n  /large sums of pu blic 
monies , are spent on Construction
M alp ractices in the .Construction
In d u stry  are  observed  the
w orld o v e r . However, one reads
of instances w here im portant • persons 
and even Consultants have been 
found gu ilty  of such m alp ractices 
in the Construction In d u stry , 
even in developed co u n tries ,
a fte r  due in v estig ation  of com plaints. 
In S r i Lanka too e ffe c tiv e  m achinery 
should be introduced for such
in v estig ation s w ith em phasis on
p rev en tion , eg . a Tribunal of
Inqu iry  a fte r  a p ro je c t is  over 
may at b est id en tify  the ..guilty 
p a r ty , but i t .  may be too la te
to prevent damage or lo sses  to 
the p u b lic .

• i .
T h erefore  the fe a s ib i l i ty  of setting 
up an^ on-going e ffe c tiv e  Audit 
O rganisation to act on com plains,
may be stu d ied . Perhaps >a body 
lik e  ICTAD could study measures
a v a ila b le  in o th er couiltries andi.
make recommendations suited to
our n eed s. A m u ltid iscip lin ary
Committee may be appointed for
th is  purpose. " C ontract A dm inistration
or P ro je c t Management, w ill be 
in e ffe c tiv e  and often meaningless
if  undue p ressu res  and in flu ences
are  allow ed to p lay a p a r t . T h erefore  
it. is  re lev an t th at we should
pay attention  to th is  im portant
asp ect too when considering the
needs of the C onstruction In d u stry , 
w hich is  the su b ject of th is

(31)
I



Sem inar. Such step s w ill I fe e l ,  
help bring about g reater so cia l 
s ta b il ity  too, w hich is  a d ire  need 
tod ay .

CONCLUSION -

If  Contract A dm inistration and 
P ro je c t Management are to be 
su ccessfu l, is  ach ieving theii;, ,
prime o b je c tiv e  w hich is  to  ensure 
th at a p ro je c t is  s a t is fa c to r ily  
concluded w ithin  a sp e c ifie d  p erio d , 
without unreasonable esca la tio n
in c o s ts , th ere  must be a s p ir i t  
of co -op eration  shown by a ll  
the p a rtie s  in v o lv ed . A Consultant 
w hile looking a fte r  the C lients*, 
in te re s ts  must use h is  independent 
profession al judgement to be fa ir  
to the C ontractor and to understand 
h is  problem s and to p rovid e
him w ith a ll the inform ation req u ired  
to proceed u n interru pted . The
C ontractor too must extend h is

co -op eration  to the Consultant
by being w illin g  to use a ll  h is  
resou rces to 'p e rfo rm ' in term s 
of h is  C on tract, and to produce
r e s u lts . The C lient must be
w illing  to act on the ad v ice  of 
the Consultant and have th e fin an cia l 
reso u rces n ecessary  to pay the
C on tractor, pn tim e. Tf th ere
are unreasonable d elay s and gross 
esca la tio n  in c o s t , the.se are 
usually  in d ica tiv e  of in e ffe c tiv e
C ontract A dm inistration arid P ro je c t
Management. If  the d iv is io n
of d u ties and r e s p o n s ib il it ie s  
of each p arty  as sp e lled  out 
above, are  understood and p ro fession al 
and C ontractors cap ab le  of perform ing 
ad eq u ate ly , th e ir  re sp e c tiv e  functions 
are s e le c te d , th ey  w ill provid e 
a good foundation for the Owner
to build  upon, and to ensure 
th at h is  in te re s ts  are  adequately
safeguarded , and h is  o b je c tiv e s  
a ch iev ed .
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